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FORElGN CLAIMS SETTL&MENT COMISNW
OF THE UNITED STATES
WASHINGTON, D.C: 20579

1.
In 'rnz MA'rrm orF THE CLAIM OF
Claim No.CU-0164
BRAUN TEXTILE CO., INC. }
| Declswn No.
29711
' Under the International Claims Settlement
' Aet of 1949. asamended
}
o ST o "PROPOSEb DECISJON

Thls claim against the Government of Cuba,_under Tltle V of the
International Claims Settlement Act of 1949, as’ amended was presented
by BRAUN TEXTILE CO., INC. in the amount of $12,734.80 based upon chev
asserted loss of payment for merchandise shlpped to Cuba. '
Under Title V of the International Claims Settlement Act of 1949
[78 Stat. 1110 (1964), 22 U.S8.C. §§1643 1643k (1964), as amended, 79 Stat.
988 (1965)], the Commission is given Jur1sd1ctlon over claims of natlonals
of the United States against the Government of Cuba. Section 503(a) of the
Act provides that the Commission shall receive and determine in accordance
with applicable substantive law, including international law, the amount
and validity of claims by nationals of the United States against the
Government of Cuba arising since January 1, 1959 for
losses resulting.from the nationalization, expro-
priation, intervention or other taking of, or
special measures directed against, property -
including any rights or interests therein gwned
wholly or partially, directly or indirectly at
the time by nationals of the United States.
Section 502(3) of the Act provxdes'
- The term 'property' means any property, right

or interest including any leasehold’ interest,
and debts owed by the Government. of Cuba or



N

by enterprises which have been nationalized,
expropriated, intervened, or taken by the
Government of Cuba and debts which are a charge
on property which has been nationalized, expro-
priated, intervened, or taken by the Government
of Cuba. ‘

Section 502(1)(B) of the Act defines the term "national of the o

United States"ras;a-corporation or other legal entity which is organifed

under the laws of the United States, or of any State, the District of

" Columbia, or the Commonwealth of Pyerto Rico, if natural persons who -

are cltizens of the United States own, directly or indivectly, 50 per

"centum or more of the outstandlng capltal stock or’ other beneficial

interest of such coxporation or entity,

An officer of the claimantvcdrﬁoraﬁioﬁ has certified that thél
claimant was.oréanized in the State of Néw.Yorkvon‘April 3, 1962 as
successor to the Braun Téx;ilevCompany;'a‘éolé;proprietorShib.which
was owned_byia'national of thevUnitédetates, and that at all times
betWegn Aﬁril 3, 1962 and presentation of this flaiT on Juﬁe‘30, 1963
more than 50% of the outstanding capital stock of the claimanﬁlhas been
owned- by United States nationals. Claiﬁant states that 1007 of its

6 stockholders are nationals of the United States. The Commission

holds that claimant is a national of the United States within the

meaning of Section 502(1)(B) of the Act,
The record includes copies of correspondence from banks, agents of
the claimant, consignee business enterprises in Cuba, copies of invoices,

and other data concerning shipments of merchandise to Cuban business firms,

- ligted hereafter as the consignees. This evidence discloses that the

* purchase price of the goods and accompanying charges for such shipments

were, in many instanges, paid by the consignees to local Cuban banks;

and that the dollar reimbursement releases or authorization were never

-granted by Cuban governmental officials. The draft for a shipment made

by clalmant was not paid to the collectlng bank by the consignee,

fCla;mant states that it has not recelved any of the funds for auch shlpments.
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There follows hereafter data concerning the shipments made to Cuban
' consignees,-including infqrmation on,paid and uhpaid‘drafts, with the
dates on which payments were acknowledged or dages when the unpaid drafts

were due and payable. (The listed amounts are net after adjustment or

credit).
| DATE PAYMENT S
CONSTGNEE ~ DUE_OR ACKNOWLEDGED - AMoUNT

R, Lewis December 7, 1959 = S8 122. 00
Almacenes Rivers S.A, December 19 1960 $1.728, 52 .

‘ _1,346.00 2,074.52.
P. Gutterman . May 3, 1960 5,234.77
Almacenes de Panos February 12, 1960 2,313.89
Ivry Textile : " October 18, 1960 ' . 1,130.60 °
M. Klepach ‘February 25, 1960 . 858.10

Total © $12,733.88

The Government of Cuba, on_Septémber 29, 1959, published its Lan568,
concerning foreign exchange. Thereafter the Quban Government éffectively‘
precluded not only trangfers of funds to crediﬁors abroad, but also payment
to creditors within Cuba, by numerous, unreasonable andfcosély demands upon
the consignees, who were thus deterxred from complying-with_the demands'bf
the Cuban Government. The Commission holds that Cuban Law 568 and the -
Cuban.Government"s implementation thereof, with‘respect to the rights oft
the claimant herein, was not in reality a 1egitimate exercise of sovereign
authority to regulate foreign exchange, bﬁt constituted‘an‘intervention by
the_Governmeht of Cuba into the contractual rights 6f the claimant, which
‘resulted in the taking of American-owned property within the meaning of

Section 503(a) . of the Act. (8ee Claim of The SchWarzenbach Huber Company,

Claim No. CU-0019, 25 FCSC Semiann. Rep. 58 [July-Dec. 1966]1; and Claim

pf Etna Pozzolana Corporatlon Claim No. CU- 0049 1967 FCSC Ann. Rep. 46, )

: Accordlngly, in the instant claim the Commiss1on finds that claimant's
property was lost as a result of 1ntervention by the,Government of Cuba and
_that, ip the absence of evidence to the contrary, the loss occurred on

the dates shown further below.
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 The Commission has decided that in certification of losses on claims
determined pursuant to Title V of the International Claims Settlement Act
of 1949, as amended, interest should be included at the rate of 6% per

annum from the date of loss to the date of settlement, (See Claim of

Lisle Corpg:ati¢n, Claim No. CU~0644.)

Acéordingly, the Commission coﬁcludes thaﬁ the amount of the loss.
sustained by ciaimant shall be increased by interést thereoﬁ at thé rate '
of 67 per annum from thé dates on which thevloés occurréd,vto the date |

on which provisions are made for the settlement thereof.

FROM ON
October 18, 1960 : $ 1,130.60
February 25, 1960 858,10
February 12, 1960 2,313,89
May 3, 1960 5,234.77
December 19, 1960 2,074.52
December 7, 1959 1,122.00

Total $12,733.88
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CERTIFICATION OF LOSS

The Commission certifies that BRAUN TEXTILE CO,, INC, syffered.a
loss, as a result of actions of the Government of Cuba, within the scope
of Title V of the International Claims Settlement Act of 1949, as amended,
in the amount of Twelve Thousand Seven Hundred Thirty-Three Dollars and
Eighty~Eight Cents ($12,733.88) with interest thereon at 6% per aﬁnum
from the respective dates of loss to the date of settlement,.

Dated at Washington, D. C.,

and entered as the Proposed
Decision of the Commission

SEP 4 1968 | o
;<:4ﬂ\454Q. v¥$£g._/(f2f4}£?£‘*ﬂ

Teonard v. Be Sutton, Chairman
/-
(:722:;(154~v/;1& 'fjf? "Li

Theodore Jaffe, Commissioney

Sdry Btk

Sianey Freidberg, Commissione®

The statute does not provide for the payment of claims against the
Government of Cuba. Provision is only made for the determination by the
Commission of the validity and amounts of such claims. Section 501 of
the statute specifically precludes any asuthorization for appropriations
for payment of these claims. The Commission is required to certify its
findings to the Secretary of State for possible use in future negotiations
with the Government of Cuba.

Notice: Pursuant to the Regulations of the Commission, if no bbjections

are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt

of notice, unless the Commission otherwise orders. (FCSC Reg.;, 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).) i
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